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CHAPTER 1
DEFINITIONS

SECTION 1.0 SHORT TITLE

This Ordinance shall be known and may be citeth@sCity of Dowagiac Zoning Ordinance.”

SECTION 1.1 CONSTRUCTION OF LANGUAGE

The following rules apply to the text of this Ordirce:

A.

B.

The particular shall control the general.

In the case of any difference in meaning or impiccabetween the text of this Ordinance
and any caption or illustration, the text shallttoh

The word “shall" is always mandatory and not disoreary. The word “may” is
permissive.

Words used in the present tense shall includeuhed; and words used in the singular
number shall include the plural; and the plural $ivegular, unless the context clearly
indicates the contrary.

A “building” or “structure” includes any part thexke

The word “person” includes an individual, a corgmma, a partnership, an incorporated
association, government or any other similar entity

Unless the context clearly indicates the contrérg, conjunctions noted below shall be
interpreted as follows.

1. “And” indicates that all connected items, condigpmprovisions, or events shall
apply.
2. “Or,” indicates that the connected items, condgioprovisions or events may

apply singularly or in any combination.

3. “Either...or” indicates that the connected itemsnditions, provisions or events
shall apply singularly but not in combination.

Terms not herein defined shall have the meaningpmerily assigned to them.
When computing a period of days, the first daydsaounted and the last day is counted.

The word “lot” includes the words “plot”; “parcel’and “condominium unit/building
site”.
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K. The word “erected” or “erection” as applied to ahwilding or structure shall be
construed to include the words “built”, “construgte“reconstructed”, “moved upon”, or
any physical operation or work on the land on whicé building or structure is to be
built, constructed, reconstructed, or moved upachsas excavation, filling, drainage or

the like.
SECTION 1.2 DEFINITIONS - A

ABUTTING (LOT OR PARCEL)

A lot or parcel which shares a common border vhghgubject lot or parcel.

ACCESSORY BUILDING

A subordinate building on the same premises withaan building or portion of a main building
and occupied or devoted to an accessory use; éongbe, a private garage or storage shed.

ACCESSORY USE, OR ACCESSORY

A use which is clearly incidental to the principage of the lot and customarily found in
connection with the principal use. An accessorg sisall be located on the same lot as the
principal use. When “accessory" is used in thxs, e shall have the same meaning as accessory
use.

ADULT BOOKSTORE, ADULT NOVELTY STORE OR ADULT VIDB STORE

A. A commercial establishment that, as one of itsri®s&8 purposes or services, offers for
sale or rental for any form of consideration, ang ¢1) or more of the following:

1. Books, magazines, periodicals, or other printed@nelectronic or digital matter,
or photographs, films, motion pictures, video ctsse compact discs, slides, or
other visual representations or media which depictlescribe specified sexual
activities or specified anatomical areas.

2. Instruments, devices, or paraphernalia that argled for use in connection with
specified sexual activities.

B. A commercial establishment may have other busipesgoses or services that do not
involve the offering for sale or rental of the nmr&kidentified in paragraphs (1) or (2)
above, and still be categorized as an Adult Boakstblovelty Store, or Video Store.
The sale or rental of such material shall be deetoaembnstitute a business purpose or
service of an establishment if such materials og¢wenty percent (20%) or more of the
floor area of visible inventory within the estabiisent or derives a significant or
substantial portion of their revenues from suchemais.
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ADULT FOSTER CARE FACILITY

A facility defined by the Adult Foster Care Fagillicensing act (PA 218 of 1979), as amended,
having as its principal function the receiving afulis for foster care. Such facility includes

facilities and foster care family homes for aduwitiso are aged, mentally ill, developmentally

disabled, or physically handicapped who requireestipion on an ongoing basis, but who do not
require continuous nursing care.

ADULT FOSTER CARE FAMILY HOME

A private residence in which the licensee is a mamif the household and an occupant,
providing foster care for five (5) or more days @ek and for two (2) or more consecutive weeks
with the approved capacity to receive six (6) evdeadults.

ADULT FOSTER CARE LARGE GROUP HOME

An adult foster care facility with the approved aeipy to receive at least thirteen (13) but not
more than twenty (20) adults to be provided witktéo care.

ADULT FOSTER CARE SMALL GROUP HOME

An adult foster care facility with the approved aaipy to receive twelve (12) or fewer adults to
be provided with foster care.

FOSTER FAMILY GROUP HOME

A private residence in which more than four (4) fewter than seven (7) minor children, who are
not related to an adult member of the householtlbgd, marriage, or adoption, are provided
care for twenty-four (24) hours a day, for four @) more days a week, for two (2) or more
consecutive weeks, unattended by a parent or tegatian.

FOSTER FAMILY HOME

A private residence in which one (1) but not mdrant four (4) minor children, who are not

related to an adult member of the household byd)lomarriage, or adoption, are provided care
for twenty-four (24) hours a day, for four (4) orora days a week, for two (2) or more

consecutive weeks, unattended by a parent or tegatian.

ADULT LIVE ENTERTAINMENT THEATER

A building for presenting live entertainment invioly the use of strip dancers, naked
individuals, individuals who wear see through cioghwhich permits the view of “specified
anatomical areas,” individuals who are partiallgticed and partially unclothed so as to permit
the view of “specified anatomical areas,” or indvals conducting “specified sexual activities.”
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ADULT MOTION PICTURE THEATER

A building used for presenting motion picture filmsdeo cassettes, cable television, or any
other such visual media, distinguished or charasdrby an emphasis on matter depicting,
describing or relating to "specified sexual actdgt or "specified anatomical areas,” as defined
in this Ordinance, for observation by patrons timere

ALLEY

Any dedicated public way affording a secondary nseahaccess to abutting property, and not
intended for general traffic circulation.

ALTERATIONS

Any change, addition, or modification in constroatior type of occupancy, or in the structural
members of a building, such as walls or partiti@eymns, beams or girders.

SECTION 1.3 DEFINITIONS - B

BASEMENT

That portion of a building which is partly o
wholly below grade but so located that tl
vertical distance from the average grade to -
floor is greater than the vertical distance frc
the average grade to the ceiling. A basem
shall not be counted as a story.

“A" less than “B" “A” greater than “B"
“C" is basement “C™ Is story

BED AND BREAKFAST ESTABLISHMENT

A use within a detached single family dwelling ihieh transient guests are provided a sleeping
room, breakfast, and access to bathing and lavéoitjties in return for payment.

BERM

A mound of earth graded, shaped and improved \aitddcaping in such a fashion as to be used
for visual or audible screening purposes.

BLOCK

The property abutting one side of a street andylyaetween the two nearest intersecting streets
(crossing or terminating) or between the nearesth sstreet and railroad right-of-way,
unsubdivided acreage, lake, river or stream; owéenh any of the foregoing and any other
barrier to the continuity of development, or cogterboundary lines of the municipality.
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BUFFER STRIP

A strip of land required between certain zoningrdits reserved for plant material, berms, walls,
or fencing to serve as a visual barrier or to blogclse, light, and other impacts.

BUILDING

An independent structure, temporary or permaneing a roof supported by columns, walls,
or any other support.

BUILDING CODE

The code or codes governing the erection and nrantz of buildings as currently adopted by
the City of Dowagiac.

BUILDING OFFICIAL

The person designated by the City Council to adstenithe provisions of the adopted Building
Codes for the City of Dowagiac.

BUILDING SITE

This term shall be used in connection with sitedmniniums and shall mean either:

A. The area within the site condominium unit by itsgk., exclusive of any appurtenant
limited common element), including the area undher building envelope and the area
around and contiguous to the building envelope; or

B. The area within the condominium unit (as describbdve), taken together with any
contiguous and appurtenant limited common element.

SECTION 1.4 DEFINITIONS - C

CANOPY TREE

A deciduous tree whose mature height and brancittate provide foliage primarily on the
upper half of the tree. The purpose of a canoggy is to provide shade to adjacent ground areas.

CERTIFICATE OF OCCUPANCY

A document signed by an authorized City officiabasondition precedent to the commencement
of a use which acknowledges that such use, steiciubuilding complies with the provisions of
the Zoning Ordinance.
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CHILD CARE CENTER OR DAY CARE CENTER

A facility, other than a private residence, licethdy the Family Independence Agency, in which
one (1) or more preschool or school age childrengaren care and supervision for periods of
less than twenty-four (24) hours per day, and whagparent or legal guardian is not immediately
available to the child. Child care center includescility which provides care for not less than
two (2) consecutive weeks, regardless of the nurmbleours of care per day.

Child care center does not include a Sunday sclaoahcation Bible school, or a religious class
that is conducted by a religious organization whadnigdren are in attendance for not greater than
four (4) hours per day for an indefinite period,nmt greater than eight (8) hours per day for a
period not to exceed four (4) weeks, during a t@€ll2) month period, or a facility operated by
a religious organization where children are cared rfot greater than four (4) hours, while

persons responsible for the children are attendgihgious classes or services.

CHILD CARING INSTITUTION

A child care facility that is organized for the pose of receiving minor children for care,
maintenance, and supervision, usually on a 24-hasis, in buildings maintained by the child
caring institution for that purpose, and operatesughout the year. An educational program
may be provided, but the educational program stailbe the primary purpose of the facility.
Child caring institution includes a maternity hofoethe care of unmarried mothers who are
minors and an agency group home, that is descabedsmall child caring institution owned,
leased, or rented by a licensed agency providing foe more than 4 but less than 13 minor
children. Child caring institution also includesiitutions for mentally retarded or emotionally
disturbed minor children. Child caring institutidnes not include a hospital, nursing home, or
home for the aged, a boarding school, a hospitiElity operated by the state or licensed
under the mental health code, or an adult foster feanily home or an adult foster care small
group home licensed under the adult foster caityaltccensing act, in which a child has been
placed.

CITY COUNCIL, OR COUNCIL

The City Council of the City of Dowagiac.

CLEARING LAND

The removal of vegetation from any site, parcdbbexcept when land is cleared and cultivated
for bona fide agricultural or garden use in a distpermitting such use. Mowing, trimming,
pruning or removal of vegetation to maintain itarhealthy, viable condition is not considered
clearing.

CLUB

An organization of persons for special purpose$ sicsports, arts, sciences, literature, politics,
or the like, but not operated for profit.
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COLOCATION

The use of a wireless telecommunication supporiliteas by more than one wireless
telecommunication provider.

COMPREHENSIVE PLAN

The long-range Comprehensive plan currently adopedhe City of Dowagiac, including
graphic and written proposals, indicating the gahkcation for streets, parks, schools, public
facilities, and all physical development of the naypality, and includes any unit or part of such
plan and any amendment to such plan.

CONDOMINIUM PROJECT

A plan or project consisting of not less than tw&) ¢ondominium units if established and
approved in conformance with the Condominium Actt(B9, 1978), as amended or a successor
act.

CONDOMINIUM PROJECT (SUBDIVISION)

A division of land on the basis of condominium owstep, which is not subject to the provisions
of the Land Division Act, Public Act 288 of 196 amended, or successor act.

CONDOMINIUM SUBDIVISION PLAN

The drawings attached to the master deed for accoimium subdivision project which describe
the size, location, area, horizontal and verticalrimlaries and volume of each condominium unit
contained in the condominium subdivision projed,veell as the nature, location and size of
common elements.

CONDOMINIUM UNIT

Is defined as that portion of a condominium progaotondominium subdivision project which is
designed and intended for separate ownership aed as described in the master deed,
regardless of whether it is intended for residéntiffice, industrial, business, recreational use a
a time-share unit, or any other type of use. A conidium unit may consist of either vacant land
or space which either encloses or is enclosedtaylding structure.

Any "condominium unit" consisting of vacant landahbe equivalent to the term "lot" for the
purposes of determining compliance of a condominguindivision project with the provisions
of this ordinance pertaining to minimum lot sizeénmum lot width, maximum lot coverage and
maximum floor area ratio.
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CONDOMINIUM DOCUMENTS

The master deed, recorded pursuant to the CondamiAict, P.A. 59 of 1978 as amended, and
any other instrument referred to in the master deedbylaws which affects the rights and
obligations of a co-owner of the condominium.

CONSERVATION EASEMENT

A nonpossessory interest in real property impogdimgtations or affirmative obligations, the
purposes of which include retaining or protectirggunal, scenic or open space values of real
property; assuring its availability for agricultyrdorest, recreational or open space use;
protecting natural resources; or maintaining awater quality.

COMMERCIAL STORAGE WAREHOUSE

A building or buildings used primarily as a commalrdusiness for the storage of goods and
materials.

CONVALESCENT OR NURSING HOME

A structure with sleeping rooms, where personshangsed or lodged and are furnished with
meals, nursing and medical care.

CUL-DE-SAC

A dead end public street, generally short in distarwhich terminates in a circular or semi-
circular section of street allowing for vehiclertaround.

SECTION 1.5 DEFINITIONS - D

DAY CARE CENTER

See “Child Care Center.”

DEED RESTRICTION

A restriction on the use of a lot or parcel of lahdt is set forth in the deed and recorded with
the County Register of Deeds. It is binding on sgoent owners and is sometimes also known
as a restrictive covenant.

DISTRICT

A portion of the incorporated area of the City witkvhich certain regulations and requirements
or various combinations thereof apply under thevigions of this Ordinance.
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DRIVE-THROUGH BUSINESS

A business establishment so developed that itdl @taervice character provides a driveway
approach or parking spaces for motor vehicles teespatrons while in the motor vehicle either
exclusively or in addition to service within a laiilg or structure, or to provide self-service for
patrons and food carry-out.

DWELLING UNIT

A room, or rooms connected together, constitutingeparate, independent housekeeping
establishment for one family occupancy, physicaélparated from any other rooms or dwelling
units which may be in the same structure, and auntaindependent cooking, bathroom, and
sleeping facilities. In no case shall a motor hptresler, automobile chassis, tent, or portable
building be considered a dwelling. In the casemited occupancy, the part of a building
occupied as a dwelling shall be deemed the dwellimgg and shall comply with all applicable
provisions of this Ordinance for dwellings.

DWELLING, MULTIPLE-FAMILY

A building containing three or more separate dwgllinits.

DWELLING, SINGLE FAMILY DETACHED

A building containing only one dwelling unit.

DWELLING, TWO-FAMILY

A building on a single lot containing two separaieelling units.

SECTION 1.6 DEFINITIONS - E

EASEMENT

A right, distinct from the ownership of the land,dross property with facilities such as, but not

limited to, driveways, roads, utility corridors,veer lines, water lines, and transmission lines, or
the right, distinct from the ownership of the latd,reserve and hold an area for open space,
recreation, drainage or access purposes.

ERECTED

Built, constructed, altered, reconstructed, moveany or any physical operations on the
premises which are required for construction, eatam, fill, drainage, etc.

ESSENTIAL PUBLIC SERVICES

The erection, construction, alteration or mainteeay public utilities or municipal departments
of underground, surface, or overhead gas, elettret®am, fuel, or water transmission,
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distribution, collection, communication, supply disposal systems, including towers, poles,
wires, mains, drains, sewers, pipes, conduits,esalfire alarm and police call boxes, traffic

signals, hydrants and similar equipment, but netuiting buildings, substations, and storage
yards, which are necessary for the furnishing &gadte service by such utilities or municipal

departments for the general health, safety or welfarhe term “essential services” shall not
include wireless communications towers, unlesstéatan public property and used as part of a
municipal communications network.

EXCAVATION

Any breaking of ground, except common householdeaing and ground care.

SECTION 1.7 DEFINITIONS - F
FAMILY
A. One or more persons related by blood, or marriagemying a dwelling unit and living

as a single, nonprofit housekeeping unit; or

B. A collective number of individuals living togethar one house under one head, whose
relationship is of a permanent and distinct dorseshiaracter, and cooking as a single
housekeeping unit. This definition shall not ird#uany society, club, fraternity, sorority,
association, lodge, combine, federation, grouperoat or organization, which is not a
recognized religious order, nor include a groupirafividuals whose association is
temporary and seasonal in character or nature.

FAMILY DAY CARE HOME

A private home in which one (1) but less than seg@nminor children are given care and
supervision for periods of less than twenty-fou#)(Bours per day, unattended by a parent or
legal guardian, except children related to an ach@inber of the family by blood, marriage, or
adoption. Family day-care home includes a homegdivas care to an unrelated minor child for
more than four (4) weeks during a calendar year.

FENCE

An accessory structure artificially constructechdsarrier and made of wood, metal, stone, brick,
or any manufactured materials erected for the sockoof yard areas.

FLOOR AREA, GROSS

The sum of the total horizontal areas of the séVlerars of all buildings on a lot, measured from
the interior faces of exterior walls.
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FLOOR AREA, USABLE(For the purposes of computing parking)

That area used for or intended to be used for _
sale of merchandise or services, or for use toese (';"e 2?%

patrons, clients, or customers. Floor area whschy

used or intended to be used principally for t Gross

storage or processing of merchandise, for hallwa Floor Area

or for utiliies or sanitary facilities shall bg Sales & Usable
excluded from the computation of "usable flod Service Floor Area

area." Measurement of usable floor area shall
the sum of the horizontal areas of the severalg$lo
of the building measured from the interior faces pf

the exterior walls. FLOOR AREA
FRONTAGE

The continuous linear distance of that portion @aacel abutting upon a public street right-of-
way.

SECTION 1.8 DEFINITIONS - G

GRADE

The gradient, the rate of incline or decline expeelsas a percent. For example, a rise of twenty-
five (25) feet in a horizontal distance of one hnadd(100) feet would be expressed as a grade of

twenty-five percent.

GRADE, AVERAGE

The average finished ground elevation at the cesftatl walls of a building established for the
purpose of regulating the number of stories andh#ight of buildings. The building grade shall
be the level of the ground adjacent to the wallghefbuilding if the finished grade is level. If
the ground is not entirely level, the grade shelldetermined by averaging the elevation of the
ground for each face of the building or structueeng measured.

GREENBELT
A strip of land of definite width and location reged for the planting of shrubs, trees, or grasses

to serve as an obscuring screen or buffer strgainying out the requirements of this Ordinance.
(See also BERM and BUFFER STRIP).
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GROUP DAY CARE HOME

A private home in which more than six (6) but natrenthan twelve (12) minor children are
given care and supervision for periods of less thaamty-four (24) hours per day, unattended by
a parent or legal guardian, except children relaedn adult member of the family by blood,
marriage, or adoption. Group day-care home indwbome that gives care to unrelated minor
children for more than four (4) weeks during a ndkg year.

SECTION 1.9 DEFINITIONS - H

HEIGHT

The vertical distance measured from the averagdgeg@the highest point of a structure. In the
case of a building, height shall be measured frioenaverage grade to the highest point of the
roof surface for a flat roof; to the deck line oansard roofs; and to the midpoint between the

eaves and ridge for gable, hip, and gambrel roofs.

HOME OCCUPATION

An occupation or profession carried on within atpor of a dwelling unit that is clearly a
customary, incidental, and secondary use of thdersal dwelling unit.

HOTEL/MOTEL

A facility offering lodging accommodations to therggral public for a daily rate and which may
or may not provide additional services, such asaueants, meeting rooms, and recreational
facilities.

HOUSING FOR THE ELDERLY 7

A residential facility that provides room, boarddar H
supervised